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AGREEMEN'T.

|

ARTICLES OF AGREEMENT made, conclud-
ed and agreed upon this day of
in the year of our Lord one

thousand eight hundred and nineteen, between the
president, managers and company of the Schuylkill
Navigation Company of the one part, and the mayor,
aldermen and citizens of Philadelphia of the other
part: Whereas Robert Kennedy, of Penn township, in
the county of Philadelphia, innkeeper, being seized in
fee of and in a certain lot and piece of land and scite for
mills, situate on the north-east side of the falls of
Schuylkill, in the township of Penn, was by an act of
the general assembly of the commonwealth of Penn-
sylvania, passed on the ninth day of April, one thou-
sand eight hundred and seven, authorized to dig, con-
tinue, support and keep in repair a mill race on and
contiguous to the said tract of land, to extend a certain
distance into the river Schuylkill, and to keep the same
in good repair for ever, and to lead off thereby on his
own land so much of the water of the said river as
should be necessary for a grist and saw mill, or such
other machinery as it should by him -be found expe-
dient to establish, according to the provisions, limita-
tions and conditions in the said act of general assembly
mentioned, as by relerence to the same will more fully
appear; and whereas the said Robert Kennedy, being se
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seized of the said premises and water right, by inden-
ture bearing date the thirty.first day of March, one
thousand eight hundred and ten, recorded at Philadel-
phia in Deed Book L. C. No. 8. page 559, &c. together
with his wife, granted and assured the said land and
water right to Josiah White, his heirs and assigns, ex-
cepting and always reserving out of the said grant the
rights and privileges which the said Robert Kennedy
in and by a certain indenture bearing date the twenty-
first day of April, etghte:n hundred and eight, granted
unto Samuel Wheeler and others, trustees of the
Schuylkill falls bridge. )

And whereas by articles of agreement between the
president, managers, and company of the Schuylkill
Navigation Company, and the said Josiah White, da-
ted the fourteenth day of August, one thousand eight
hundred & sixteen, recorded in deed book M. R.No. 12,
page 331, &c. the said president, managers, and com-
pany, in pursuance of their act of incorporation, passed
the eighth day of March, one thousanu eight hundred
and fifteen, and the supplement thereto, passed the
eighth day of February, one thousand eight hundred
and sixteen, being fully empowered to improve the
navigation of the said river at the said falls and else-
where, by erecting dams and locks and digging canals,
and making other improvements that might be re-
quisite, and to sell water power, and make all neces.
sary contracts for those and other purposes, as in the
said acts are particularly mentioned and set forth, did
grant to the said Josiah White, his heirs and assigns,
the right to erect a dam consisting of several parts
as:-there defined, across the said river, at the falls of
Schuylkill aforesaid, and down along or near the west-



5

ern shore of the said river between the canal then made
and the river; and the said Josiah White, his heirs and
assigns, were thereby invested for ever with and en-
titled to all the rights of water power at the said im-
provement of the said falls, which the said company
was entitled to grant under the act of assembly and
supplement aforesaid, provided that it be so drawn off,
used and employed, that it should not at any time im-
pede, interrupt, or injure the navigation of the said
river or cznal, and under such conditions, terms and
stipulations as in the said recited agreement are more
fully expressed and mentioned.

And whereas the said Josiah White and wife, by in-
denture dated the first day of January, in the year of
our Lord one thousand eight hundred and seventeen,
recorded at Philadelphia in deed book M. B. No. 19,
page 502, &c. granted, conveyed and assigned to Joseph
Gillingham, his heirs and assigns, together with the
lands and premises in the said indenture mentioned,
one sixteenth part of the whole of the water of the said
river without any deduction, with liberty to draw the
same through the canal or race cut through the long
rock at the said falls for the nail factory therein convey-
ed, or any other water works which he the said Joseph
-Gillingham, his heirs and assigns, might erect on the
said premises, with the privileges and restrictions
therein mentioned; and also one full equal undivided
moiety or half part of and in the right of water power
of the said falls of Schuylkill, and generally of and in
all the water of the said river Schuylkill at the said
falls, excepting three sixteenths of the said water at-
tached as therein described to the wire factory and lot
of the said Josiah White, and one sixteenth attached
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as aforesaid to the said nail factory and lot, and all the
rights, privileges and advantages given and granted in
and by the said recited agreement with the Navigation
Company to the said Josiah White, his heirs and assigns,
under and subject to all the conditions, stipulations and
agreements therein mentioned:
And whereas the said Josiah White and Joseph Gil-
lingham, in and by a certain indenture bearing date the
day of in the year of our
Lord one thousand eight hundred and nineteen, granted
and conveyed to the said mayor, aldermen and citizens
of Philadelphia, for the consideration therein mentioned,
all their right of water power at *he falls of the said
rive: Schuylkill, and generally of and in all the water
of the said river at the said falls, and all the rights,
privilege,, emoluments and advantages given and
granted in and by the above recited article of agree.

- -ment between the said president, managers and com-

pany of the Schuylkill Navigation Company and the
said Josiah White, together with all the rights, incidents,
members and appurtenances whatsoever thereto belong-
ing or in any wise appertaining, as by reference thereto
will more fully appear:

~ And whereas the said mayor, aldermen and citizens
of Philadelphia, being desirous to increase the supply
of water raised from the river Schuylkill for the use of
the said City, and for vending the same if they sce fit to
the adjoining districts, as well as for such other pur.
poses as are herein after mentioned, by means of a new
and enlarged power to be obtained by the erection of a
dam to be built therein, near to their present water
works; and whereas the said Navigation Company,
fully sensible of the importance of such improvements,
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and willing to give effect to the same so far as may be
done under their Charter of Incorporation, and having
at the same time respect to the navigation of the said
river, which by the erection of such works may be im-
proved and extended, have agreed with the said mayor,
aldermen and citizens of Philadelphia to allow of such
improvements under the conditions, stipulations and
agreements herein after mentioned:

Now these Presents Witness, that in order to fulfil
the intention and meaning of said parties, and also the
acts of assembly before mentioned, the said parties have
contracted and agreed mutually with each other with
respect to the improvements to be made by the said
mayor, aldermen and citizens of Philadelphia, and their
successors, at or near to Fair Mount, Penn township,
Philadelphia county, as follows to wit: They the said
president, managers and company of the -Sehuylkill
Navigation Company, grant to the said mayor, alder-
men and citizens of Philadelphia, the right, and they
the said mayor, aldermen and citizens of Philadelphia,
agree to erect a dam as herein after directed across the
said river near to Fair Mount, at or nearly opposite to
Hunter Street, as laid down in the town plot of Morris-
ville; the said dam to be built conformably to the char-
ter of incorporation of the said Navigation Company
and the supplement thereto, and to be so formed as to
be level on the top fromn one abutment to the other, and
so constructed as to raise the water of the said river as
high as the said Josiah White might of right do under
the said recited articles of agreement between the said
Navigation Company and the said Josiah White.

It is hereby mutually understood and agreed between
the said parties, that the said president, managers and
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company of the Schuylkill Navigation Company shali
and may at all times draw off from the said dam as
much water as they may deem necessary for the pur-
pose of the navigation, and that the said mayor, alder-
men and citizens shall a.d may enjoy all the remainder
of the water of the said river for the purposes herein
after mentioned; Provided they do not at any time re-
duce the same or keep the same reduced below the
level of the surface or top of the said dam; it being the
design and meaning of the parties, that the said mayor,
aldermen and citizens shall only have such use of the
water as with the use thereof by the said president,
managers and company will not reduce it below the said
surface or top of the dam or keep it so reduced. And
the said dam is to be kept up and in good and sufficient
repair at all times and for ever by the said mayor, alder-
men and citizens of Philadelphia and their successors at
their own proper expense and charges.

And it is further agreed between the said parties, that
a tail race or canal, to accommodate the navigation of
the said river at the said dam, is to be completed and
finished 1n good order by the said mayor, aldermen and
citizens of Philadelphia and their successors, and as
soon as finished delivered and secured to the said Na-
vigation Company and their successors for ever.

And the said mayor, aldermen and citizens of Phi.
ladelphia, and their successors, shall build one good
and sufficient guard lock, and twe chamber locks, each
to be eighty feet long and seventeen feet wide, as re-
quired by the act of incorporation of the said Naviga-
tion Company; the said locks to be so deep as to admit
the water of the said river at the lowest time of the
said water to the depth of three feet on the ribbond of
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the gateways of the said lock or locks, so as to make
a safe and convenient passage for boats and otiicr things
which may pass through them: and it is farther agreed
that the locks so to be built, shall be well founded and
faced with hewn or well dressed stone, coming into
contact with each other no where less than six inches,
and running into the body of the wall so as to be per-
fectly secure; and that the walls of said locks shall ave-
rage at least seven feet in thickness, and of a height suf-
ficient for the purposes of the said locks; and the abut-
ments and walls of the guard locks are to be so con-
structed as to be at least seven feet in height above the
said dam, and all the materials of which the said locks
shall be formed, those of wood as well as of stone, shall
be of the best quality and kind, the stones of the walls
to be well cemented together. And it is hereby agreed
that the tail race or canal, extending from the said
locks to the main channel of the said river, shall be
formed and completed on a safe and convenient route,
to be approved of by the said Navigation Company;
and the said tail race or canal shall be thirty feet wide
at the bottom at the least, and three feet in depth below
the low water of the said river, so that bcats may at all
times safely pass the same. And the said parties hereby
further agree, that the said Navigation Company shall
have the right, by themselves or their agents, to inspect
the building of the said locks and other works as they
shall progress, which said locks and canal shall be com-
pleted to the full satisfaction of the said Navigation
Company.

And the said parties hereby further agree, that in
case the said mayor, aldermen =nd citiz -ns of Philadel-
phia, shall determine on placing the said canal and

B
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locks on the east sidc of the said river, that they shall
make for and secure to the said Navigation Company,
on such route as the said Navigation Company shail
approve, a separate canal from the said dam to enter
the river Schuylkill below the water wheels of the city
corporation; not less than thirty feet wide at the bot-
tom, which shall in its whole length and breadth be at
least three feet below the level of the top of the-dam;
and the said canal shall be provided with a good and
suflicient guard lock at the entrance thereof: and the
locks of the said canal shall be placed so far within the
banks, as at all times to secure a safe and convenient
2ntrauce 1nto and outlet therefrom. And the said mayor,
aldermen and citizens of Philadelphia, shall build a
good and substantial guard wall between the walls of
the said locks and the tail race of the water wheels or
mill power, and of a sufficient extent into the river, so
that boais may lay with safety at the entrance of the
said locks; and all boats which shall or may pass the
said guard lock, but not through the two lower locks,
shall pay to the said Navigation Company as much toll
as they may now legally demand from boats passing
one lock (except such boats as may be employed by
the said mayor, aldermen and citizens of Philadelphia,
for the purposes of the said city, which shall not pay
any toll.)

And it is further agreed between the said parties, that
“in case the said mayor, aldermen and citizens of Phi-
ladelphia, and their successors, shall at any ime here-
after make and counstruct a canal along or near to the
route of the present canal at Morrisville, to communi-
cate with the Schuylkill to the northwaid of Faix
Mount; or in case any other persons, bodies poli:ic or
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corporate, shall make and construct such canal, then
and iu such case the said Navigation Company shall
not demand or require the tolls on such canal and locks,
or any part of them, to be paid to them, and such tolls
shall and may be receivable by those entitled to them.
But in case the said mayor, aldermen and citizens of
Philadelphia, shall make a canal running between
Quarrv-hill at Fair Mount and the river Schuylkill,
they shall be at liberty to demand and receive all the
tolls receivable on the said canal, except so much
thereof as may be equal to the tolls which the said Na.
vigation Company now may legally take at any one of
their locks, which said toll shall be paid to the said
Navigation Company, except on boats employed on the
said canal for the use of the said mayor, aldermen and
citizens of Philadelphia, which shall not pay any toll.
But it is expressly agreed, that nothing herein contain-
ed shall in any manner be understood to authorise any
interference with the canal and locks herein and hereby
stipulated to be constructed and dclivered to the said
president, managers and company, nor to impair or
lessen the obligation of the said mayor, aldermen and
citizens to maintain, support and keep the said dam in
repair, nor to affect or impair the exclusive authority
and control over the said canal and locks, and the ex-
clusive possession and ownership thereof, by the said
president, managers and company.

And the said parties hereby further covenant and
agree, that the said mayor, aldermen, and citizens of
Philadelphia, and their successors, shall not sell, lease,
or dispose of any water power of the said river Schuyl-
kill, nor use the said water power for manufacturing
purposes, except only for boring pipes, pumps, and
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such other matters and things, as may be useful to and
connected with the said public works of the said mayor,
aldermen, and citizens of Philadelphia.

And whereas, the said mayor, aldermen, and citizens
of Philadclphia, having become possessed of the whole
of the water power at the falls of the said river, by the
before recited conveyance, from the said Josiah White
and Joseph Gillingham, it is covenanted and agreed by
and between the parties hereto, that the provisions of
the agreement of the 14th day of August, 1816, between
the said Navigation Company, and the said Josiah
White, imposing particular conditions and restrictions
on the said Josiah White, and his assigns, in reference
to the dam, locks, and canals, at the said falls, shall
cease and become void, so far as the said conditions and
restrictions may be rendered unnecessary, by the con-
struction of a dam, together with canals and locks, at or
near to Fair Mount; and the said mayor, aldermen, and
citizens of Philadelphia, at any time after the said dam,
abutments, guard walls, canals, and locks, at or near
Fair Mount, are completed to the satisfaction of the
said president, managers, and company of the Schuyl.-
kill Navigation Company, take up and remove the pre-
sent materials of the locks, dams, gates, &c. at the said
ialls, except the guard wall, and apply the same to such
uses as they may see proper, freed from any claims of
the said Navigation Company. And it is hereby de-
clared to be understood and agreed between the said
parties, that nothinz in this agreement contained is in
any m..aner to mpair or affect the rights belonging to
the said m=yor, aldermen, 2nd citizens ~f Philadelphia
under dhe said act of Ausembiy, of the 9th day of
April, 1807, reservcd to ihem therein, or those since
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by them acquired under the before mentioned convey-
ance, from the said Josiah White and Joseph Gilling-
ham; but the same are to be held by them as fully and
to all intents and purposes as heretofore, except so far
as they may be altered, changed or modified by this
present agreement.

And the said mayor, aldermen, and citizens of Phi-
ladelphia, for themselves and their successors, do here-
by covenant, promise and agree to pay all penalties
and damages, which the said Schuylkill Navigauon
Company would or might be liable to pay, so far as
said penalties or damages may be occasioned by the
said dam, canal, and locks, or other works to be
erected at or near Fair Mount, and all damages occa-
sioned by Josiah White’s dam at the falls, to which he
would be liable by virtue of the said articles of agree-
ment, and to pay all expenses attending suits which
may be brought against the said Schuylkill Navigation
Company, by reason of either of the said dams, canals,
and locks. All the works to be completely finished as soon
as practicable, but on or before the 1st day of January,
1822, unavoidable accidents excepted. The said mayor,
aldermen, and citizens covenant and agree that they
will provide and furnish the said president, managers,
and company of the Schuylkill Navigation Company,
sufficient and suitable ground adjoining the said locks,
whereon to erect a convenient toll house, with free ac-
cess to and from the same from time to time and at
all times hereafter for ever. The locks and canals when
finished, and ground for the toll-house, to be delivered
over and put in possession of the said Schuylkill Navi.-

gation Company, and to be and remain their property
for ever.
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And the said mayor, aldermen, and citizens of Phi.-
ladelphia, and their successors, do hereby covenant,
promise and agree to and with the said president,
managers and company of the Schuylkill Navigation
Company, that they the said mayor, aldermen and
citizens of Philadelphia and their successors, shall and
will well and truly do and perform all and singular the
covenants, matters and things on their part to be done
and performed: and the said president, managers and
company of the Schuylkill Navigation Company, do
hereby covenant, promise and agree to and with the
said mayor, aldermen and citizens of FPhiladelphia, that
they and their successors shall and will well and truly
do and perform all and singular the covenants, matters
and things on their part to be done and performed; and
that the said mayor, aldermen and citizens of Phila-
delphia doing and performing at their own expense
all and singular the matters and things on their part
to be done and performed, shall and may enjoy all
the rights, privileges, estate and interest hereby grant-
ed and conveyed or intended so to be, without any
let or molestation of the said president, managers and
company of the Schuylkill Navigation Company and
their successors, or any claiming under them. And for
the true and faithful performance of all and singular
the covenants, articles, and agreements aforesaid, the
said parties bind themselves to each other firmly by
these presents.

In witNEss whereof the said president, managers
and eompany of the Schuylkill Navigation Com-
pany, and the said mayor, aldermen and citizens of
Philadelphia, have hereunto caused their common or
public seal to be interchangeably afhxed.



DEED.

Josiah White and Wife, and Joseph Gillingham and Wifc
to the Mayor, Aldermen and Citizens of Philadelphia.

THIS INDENTURE, made the day of
in the year of our Lord one thousand

eight hundred and nineteen, between Josiah White of
the city of Philadelphia, gentleman, and Elizabeth his
wife, and Joseph Gillingham of the same place, mer-
chant, and Rebecca his wife, of the one part, and the
mayor, aldermen and citizens of Philadelphia of the
other part: Whereas Robert Kennedy of Penn township
in the county of Philadelphia, innkeeper, being seized
in fee of and in a certain lot or piece of land and scite
for mills situate on the north east side of the falls of
Schuylkill in the said township of Penn, was by an act
of the General Assembly of the Commonweaith of
Pennsylvania, passed the ninth day of April, in the year
of our Lord one thousand eight hundred and seven,
authorised to dig, continue, support and keep in repair
a mill race on and contiguous to the said tract of land,
to extend a certain distance into the river Schuylkill,
and to keep the same in good repair forever, and to
lead off thereby on his own land so much of the water
of the said river, as should be necessary for a grist and
saw mill or such other machinery as it should be by
him found expedient to establish according to the pro-
visions, restrictions, limitations and conditions in the
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said act of General Assembly mentioned, as by refer-
ence to the same will more fully appear:

And whereas the said Robert Kennedy, being so
seized of the said premises and water right, by inden-
ture bearing date the thirty first day of March, in the
year of our Lord ore thousand eight hundred and ten,
recorded at Philadelphia in deed book I. C. No. 8,
page 539, &c. together with his wife, granted and as-
sured the said land and water right to the said Josiah
White, his heirs and assigns, excepting and always re-
serving out of the said grant the rights and privileges
which the said Robert Kennedy, in and by a certain
indenture bearing date the 21st day of April, 1808,
granted unto Samuel Wheeler and others, trustees of
the Schuylkill falls bridge:

And whereas, by articles of agreement between the
president, managers and company of the Schuylkill
Navigation Company and the said Josiah White, dated
the fourteenth day of August, in the year of our Lord
one thousand eight hundred and sixteen, recorded at
Philadelphia in deed book M. R. No. 12, page 331,
&c. the president, managers and company of the
Schuylkill Navigation Company, in pursuance of their
act of incorporation, passed the eighth day of March,
one thousand cight hundred and fifteen, and the supple-
ment thereto, passed the day of one thou-
sand eight hundred and sixteen, being fully empower-
ed to improve the navigation of the said river at the
said falls and elsewhere, by erecting dams and locks
and digging canals and making other improvements
that might be requisite, and to sell water power and
make all necessary contracts for those and other pur-
poses, as in the said acts are particularly mentioned
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and set forth; did grant to the said Josiah White, his
heirs and assigns, the right to crect a dam consisting
of several parts as therein defined across the said river
at the falls of Schuylkill aforesaid, and down along or
near the western shore of the said river between the
canal then made and the river; and the said Josiah
White, his heirs and assigns, were thereby invested
forever with and entitled to all the rights of water
power at the said improvement of the said falls which
the said company were entitled to grant under the act
of Assembly and supplement aforcsaid, provided that
it be so done, drawn off, used and employed that it
should not at any time impede, interrupt or injure the
navigation of the said river or canai, and under such
conditions, terms and stipulations as in the said recited
agreement are more fully expressed and mentioned:
And whereas the said Josiah White and wife, by in-
denture dated "the first day of January, one thousand
eight hundred and seventeen, recorded at Philadelphia
in deed book M. B. No. 19, page 502, &c. granted,
conveyed and assured unto the said Joseph Gillingham,
his heirs and assigns, together with the lands and
premises in the said indenture mentioned, one sixteenth
part of the whole of the water of the said river without
any deduction, with liberty to draw the same through
the canal or race cut through the long or main rock at
the said falls for the nail factory therein conveyed, or
any other water works which he the said Joseph Gilling-
ham, his heirs and assigns, might erect on the said
premises, with the privileges and restrictions therein
mentioned; and also one full equal and undivided
moiety or half part of and in the right of water power
of the said Falls of Schuylkill, and generally of and in
C
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all the water of the River Schuylkill ai the said Falls,
excepting the six-tenths of the said water attached as
therein described to the wire factory and lot of the
said Josiah White, and one-sixteenth attached as afore-
said to the said nail factory and lot; and all the rights,
privileges and advantages given and granted in and by
the said recited agreement with the Navigation Company
to the said Josiah White, his heirs and assigns, under
and subject toali the restrictions, conditions, stipulations
and agreements therein mentioned.

And whereas in and by certain articles of agreement
made and entered into between them the said Josiah
White and Joseph Gillingham, and Joseph S. Lewis,
Samuel Williams and Joseph Watson, on behalf of the
Watering Committee of the Sclect and Common
Councils of the City of Philadelphia, the said Josiah
White and Joseph Gillingham agreed to sell and con-
vey for the consideration money therein mentioned to
the mayor, aldermen and citizens of Philadelphia, their
successors and assigns, the entire and exclusive power
of the use of the water of theiRiver Schuylkill, freed
from all persons claiming under them, and reserving in
such sale the fast-lands then owned by them on both
sides of the river and the right of removing the buildings
thereon, and giving to the mayor, aldermen and
ctizens of Philadelphia, their successors and assigns,
full power to place a dam below the falls at any time
. they should think nroper, and thereby stop the works
at the falls as soon as they should see fit; and the
mayor, aldermen and citizens of Philadeiphia agreed to
indemnify the said Josiah White and Joseph Gilling-
ham against the claims of the said Navigation Company
for the further improvement and passage at the locks at

—
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the falls, stipulated for in the agreement of the said
Josiah  White with the said Navigaiion Company;
and in case any damage should happen by overflow-
ing up to the limits granted by the said Navigation
Company to the said Josiah White, the same to be paid
by the mayor, aldermen and citizens of Philadelphia:
and in case that the mayor, aldermen and citizens of
Philadelphia should decide to use the water power
at the faiis, )
the said Josiah White and Joseph Gillingham
further agrced to convey to them any ground below
the falls bridge on the east side of the river which
they may think useful to it belonging at the time of the
said agreement to the said Josiah White and Joseph
Gillinghbam, free of cost, possession whereof to be
given in one year, together with the liberty to use any
part of the present materials of the locks, dams, gates,
&c. except the guard wall, which the said mayor, al.
dermen and citzens of Philadelphia may think proper.
Now this Indenture witnesseth, that the said Josiah
White and Elizabeth his wife, and Joseph Gillingham,
and Rebecca his wife, for and in consideration of the
sum of one hundred and fifty thousand dollars, lawful
money of the United States to them in hand well and
truly paid, by the mayor, aldermen, and citizens of
Philadelphia, at or before the sealing and delivery here-
of, the receipt whercof the said Josiuh White and Jo-
seph Gillingham do hereby acknowledge, Have granted,
bargained, sole, aliened, enfeoffed, and confirmed, and
by these presents Do grant, bargain, sell, alien, enfeoff,
and confirm unto the mayor, aldermen, and citizens.of
Philadelphia, their successors and assigns, all their
right of water power of the fulls of the river Schuyl-
kill, and generally of and in all the water of the said
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river at the said falls, and all the rights, privileges
and advantages given and granted in and by the above
recited articles of agreement between the president,
managers and company of the Schuylkill Navigation
Company and the said Josiah White, and the said in-
denture of the said Robert Kennedy, and the said acts
of assembly, together with all the rights, incidents,
members and appurtenances whatsoever thereunto be-
longing or in any wise appertaining, which they the
said Josiah White and Joseph Gillingham hold jointly
or severally or otherwise howsoever, and also all the
present materials of the locks, dams, gates, canal walls,
except the guard wall, To HAVE AND To HOLD the
said right of water power of the falls of the said rniver,
hereditaments and premises hereby granted or men.
tion d or intended so to be, with the appurtenances,
unto the mayor, aldermen and citizens of Philadelphia,
their successors and assigns, to the only proper use and
behoof of the mayor, aldermen, and citizens of Phila-
delphia, their successors and assigns, forever. And the
said Josiah White and Joseph Gillingham for them-
selves, their heirs, executors and administrators, and for
every of them, do jointly and severally covenant, pro-
mise and agree to and with the mayor, aldecrmen, and
citizens of Philadelphia, their successors and assigns,
by these prescats in manner following, that is to say,
that the mayor, aldermen and citizens of Philadelphia
may erect a dam below the falls of the said river at any
time they see proper, and should they dccide to use
the water at the said falls, then to convey and assure
to the mayor, aldermen and citizens of Philadelphia,
their successors and assigns, all the ground now held
by the said Josiah White and Joseph Gillingham or
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either of them, below the bridge at the said falls on the
east side of the said river, which they the mayor, alder-
men and citizens of Philadelphia, their successors and
assigns, may think useful to them, and to deliver up
possession thereof within one year from the date here-
of free and clear from all costs and charges or further
consideration money; and also to indemnify and save
harmless the mayor, aldermen and citizens of Philadel-
phia, their successors and assigns, from all costs and
damages, claims and demands, for or by reason of any
person or persons holding or claiming rights or privi-
leges under the said Josiah White and Joseph Gilling-
ham, or under either of them, at the said falls, for or
by reason of any improvemeats which may be made in
or upon the said river by the mayor, aldermen, and citi-
zens of Philadelphia, tF ‘- successors and assigns, for
or by reason of the waier power and privileges hereby
granted, or others which may be granted, to the mayor,
aldermen, and citizens of Philadelphia.

And the mayor, aldermen and citizens of Philadel-
phia, for themseives, their successors and assigns, do
covenant, promise and agree to aud with the said Josiah
White and Joseph Gillingham, their heirs and assigns,
by these presents, in the manner following that is to say,
that taey the mayor, aldermen and citizens of Philadel-
phia, their successors and assigns, shall and will do and
perform all and every the covenants and agreements to be
done and performed by the said Josiah White in the said
recited agreement with the said Schuylkill Navigation
Company mentioned or contained; and also to indemnify
and save harmless the said Josiah White and Joseph Gil.
lingham, and their heirs, of and from all claims of the
president, managers and company of the Schuylkill
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Navigation Company, for the further improvement and
passage of the locks at the falls of the said river, and of
and from all other costs and charges, claims and de-
mands whatsoever for or by reason of any the covenants,
or engagements made and entered into by the said
Josiah White to and with the said Navigation Com-
pany, for or by reason of any improvements which may
be made by the mayor, aldermen and citizens of Phila-
delphia, their successors and assigns, at the falls of the
said river or elsewhere on the same; and also that they
the said Josiah White and Joseph Gillingham, shall and
may have liberty to remove and take away their present
buildings at the said falls, and make use of the water
power at the same for a term not exceeding eighteen
months, unless the mayor, aldermen and citizens of Phi.
ladelphia shall decide to use the said water power at
the said falls, or to erect a dam at or near to Fair Mount
within the said time.

And it is hereby declared to be understood and
agreed between the said parties, that nothing in this in-
denture contained is in any manner to impair or affect
the rights belonging to the said mayor, aldermen and
citizens of Philadelphia under the said act of Assembly
of the 9th day of April, 1807, reserved to them therein,
but the same are to be held by them as fully and to all
intents and purposes as heretofore. And the said Josiah
White and Joseph Gillingham for themselves, their
heirs, executors and administrators, do covenant, pro-
mise and agree to and with the mayor, aldermen and
citizens of Philadelpnia, their successors and assigns, by
these presents, that they the said Josiah White and
Joseph Gillingham, and their heirs, all and singular the
premises hereby granied with the appurtenances, unto
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the mayor, aldermen and citizens of Philadelphia, their
successors and assigns, against them the said Josiah
White and Joseph Gillingham, and their heirs, and
against all and every other person or persons whomso-
ever lawfully claiming or to claim the same by from or
under them or either of them, shall and will warrant
and forever defend by tnese presents.

In witness whereof the said Josiah White and Eliza-
beth his wife and Joseph Gillingham and Rebecca his
wife, have hereunto set their hands and seals, and the
mayor, aldermen and citizens of Philadelphia have
caused their corporate seal to be affixed, the day and
year first above written.

Sealed and delivered
in the presence of
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